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Rabbi Hershel Schachter

Appendix
Torah She’B’Al Peh and Madda:

When Science Contradicts
the Talmud

1. Halalkhot that Contradict Modern Science

The question of possible contradictions between
statements in the Talmud and modern science is not a new
one, and has been actively addressed for several centuries. One
prominent discussion of the matter began in the 1700s, and
focused on one of the melakhot of Shabbat, that of killing an
animal, known as “shochet” or “netilat neshamah”™""

The melakhot of Shabbat are derived from the activities
that were necessary for the construction of the Mishkan. In the
case of Shochet, the basis is the slaughtering of large animals so
that the hides could be used for the Mishkan, Accordingly, the
Talmud assumes that the melakhah of shochet only applies to
animals that share common elements with the rams that were
slaughtered for the Mishkan. By this standard, we are told, it
is permitted to kill lice on Shabbat, as they are significantly

441 Shabbat 73, See also Yevamot 6b and Mekhilta 1o Fx, 352,
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different from rams. While rams and other animals reproduce
sexually, lice are spontaneously generated from dirt and
perspiration.*?

However, we know today that this is not the case.
Spontaneous generation has been scientifically refuted, most
prominently by Louis Pasteur in 1859.

Even before Pasteur’s decisive refutation, spontaneous
generation had been challenged sufficiently to raise concerns as
to how the Talmud’s statement should be accepted. This issue
was taken up by R. Yitzchak Lampronti (1679-1756) in his
multi-volume halakhic encyclopedia Pachad Yitzchak (Tzeida,
p- 21). There, he relates that he asked one of his rebbeim how this
passage should be dealt with, in light of its scientific inaccuracy.
He was told that the ruling remains in effect; perhaps there wasa
tradition that this was the halakhah, and the suggested reasoning
was incorrect, or perhaps the scientists are missing something,
or perhaps there is a different reason, but the assumption is the
halakhah itself is correct. However, in comments that follow,
R. Lampronti displays great discomfort in accepting the lenient
stance of the Talmud, in light of increasingly clear scientific
consensus on the matter.

The issue continued (o be a vexing one, as spontaneous
generation seemed to be a premise of the Talmud, and was also
unambiguously asserted by the Rambam in a comment in his
Sefer HaMitzvot' ,where he discusses the multiple prohibitions
involved in eating insects. This led many rabbinic scholars to
seek to defend spontaneous generation, even making common
cause with the communists, who, as atheists, had a vested

442 Shabbat 107b; see also 12a.
443 Prohibition 179,
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interest in promoting spontaneous generation, to eliminate
the need for an original Creator. Nonetheless, the science has
clearly been established on the matter, and has proven that
spontaneous generation does not exist.

More recently, the issue was taken up by R. Menachem
Mendel Kasher in various places in his writings.** He considers
the merits of both perspectives that had been recorded in the
Pachad Yitzchak, at some points weighing if the lenient stance
of the Talmud should be upheld, if for no other reason than to
avoid casting aspersions on earlier generations (shelo le-hotzl
lalaz al ha-rishonim). Ultimately, he advocates a stringent view
in line with that of the scientists, while considering a possible
reconciliation based on the notion that nature may have
changed (nishtanu ha-tevai'im).

‘The most straightforward approach is the view adapted
by the Arukh HaShulchan*® and many others, This view excludes
ses only on

the microscopic from halakhic relevance, which foc
that which can be seen by the average naked eye. Accordingly,
the fact that every cup of water we drink, indeed every breath ol
air, contains millions or billions of microscopic organisms does
not pose a halakhic problem.

Here, as well, the fact that lice are actually born from
eggs can be understood in the same vein. As far as the naled
eye can tell, it appears as if the lice are spontaneously generated
Thus, the Talmud can be understood to be teaching that since
the reproductive process of lice, being microscople, v nol

— %
444 See Tovah Shicimah, Gen., vol, 1, ch, 1, sec, 706, and Ha Adam al
HaYareach, p. 50.

445 YD 84:36. |See also Binat Adam 34:49; Resp. Maharam Sehick OC 14
Resp, Tggerot Moshe YD 2:146; Resp, Yechave Deaant V1, 47, and the OU Gl
to Checking p. 66, - ed |
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visible to the naked eye, the Halakhah considers it as if it is
spontaneously generated.**

This understanding is also relevant to another matter
recently of great controversy. The Talmud in another passage*"
teaches that the worms found inside of fish are permissible
to eat. This affects many kinds of fish, including herring,
which has long been a prominent part of the Jewish diet. The
simple translation of the words in the Talmud implies that the
permissability to eat these worms derives from the assumption
that they developed from the flesh of the fish, and therefore, they
would have the same halakhic status as the fish from which they
came and not the status of non-kosher worms. However, in this
case as well, we know today that this is not true; these worms
hatch from eggs like all other worms. As such, it is difficult to
understand the permission to eat them.

There are a number of rabbanim whe have taken
a stringent approach to contemporary worms in fish, and
accepted the position of science on this matter, while at the same
time rejecting the scientific understanding of reproduction
in lice, thus maintaining the Talmudic license to kill them on
Shabbat.** This position is difficult to accept.

R. Moshe Feinstein was asked about the worms in the
fish, but declined to issue a written responsum on the subject.
He felt that it was a settled matter, explicitly permitted in the
Talmud and the Shulchan Arukh. However, his silence on the
matter has led some to erroneously maintain that he prohibited

446 [See as well Michtav M Eliyahu vol. V1, pg. 356, note 4; R. Shlomo
Zalman Auerbach, quoted in VeAlehu Lo Yibol, vol. I, p. 152, and Meor
HaShabbai, wol. 111, 38:6. - ed.|

447 Chullin 67b.

448 See Bedikat HaMazon K'Halakhah 2:3:22,
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these worms.

R. Shlomo Zalman Auerbach was more forthcoming
on the matter, and explained this issue in the same manner as
mentioned above. He understood the Talmud to be saying that
the eggs are microscopic when they are in the flesh of the fish.
Accordingly, when they grow into large worms, it would appear
to a human eye as if the flesh of the fish turned into worms, as
the worm eggs in the fish are not visible.**

Rabbi Yisroel Belsky has cogently noted that this
interpretation of the Talmud is evident from the comments of
later authorities. The Beif Yosef, in his commentary to the Tur™"
discusses worms found specifically in the stomach of the fish,
These, he notes, were clearly swallowed from the outside, and
thus should be forbidden. However, this prohibition is asserted
“mi-safek”, only out of concern for the possibility that they are
forbidden. Why should we not declare these worms definitely
forbidden, seeing as they clearly come from outside the fish?

The question seems to come from the fact that
the Talmud knew that all worms come from the outslde,
Nonetheless, any worm that succeeds in penetrating the
membrane of the stomach, and in entering into the flesh of the
fish, is considered as if it blends in with the fish itsell and ix
therefore to be considered part of the fish.

Thus, the status of worms in the stomach I
indeterminate, because itis unknown what nature it will assume,
Practically speaking, the stomach of the fish is discarded, The

question then is'only as to the worms in the flesh of the fish,

449 See Bedikat HaMazon K Halakhah, 1, p. 110,
450 YD 84:16, also cited in Pri Megadim,
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which should be permissible.*

The Approaches of the Dor Revi’i and the Chazon Ish

R. Moshe Shmuel Glasner, in his Dor Revi'i to Chulin,
included an introduction that many considered controversial,
It covers more than the scope of that volume, addressing
the totality of Torah SheBal Peh. In this essay, he discusses
the commentary of Rashi to the section of the Torah which
commands one with a difficulty in Torah law to consult the Beit
Din HaGadol in Jerusalem, and not to deviate from their ruling
“not to the right or the left™: (lo tasur min ha-davar asher yagidu
lekha yamin w'smol).*

Rashi, in his commentary, quotes from the Sifre (17:24)
on that passuk, addressing the reference to “The right or the
left”. The intention is, he writes, “even if they tell you that right is
left, or left is right” It sounds as if Rashi and the Sifrei are saying
that one is obligated to follow the ruling of the Beit Din, even if
knows that they are definitely and clearly wrong.

However, as the Ramban notes™, this is not actually the
halakhah, as can be seen from the first mishnah in Massekher
Horiyot. The mishnah there teaches that if the Beit Din HaGadol
should err in a halakhic matter, one who knows that they are
mistaken is not permitted to follow their ruling. One who
knows better and nonetheless blindly follows their ruling is held
liable. (Judaism has no principle of infallibility that is applied to

human beings.)

451 See the OU Guide to Checking pg. 71 and OU Document C-29 and
C-31.

452 Deut. 17:8-11.

453 Hasagot to Sefer HaMitzvot, shoresh 1.
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Accordingly, the Ramban explains the Sifrei’s stalement
regarding “right” and “left” to mean that the ruling should
be followed even if a layperson with less expertise finds It
completely baffling, and would have expected the opposite
conclusion. The understanding of the passage should be, “even
if it seems to you like right is left and left is right””

The Dor Revi’i had an unusual approach to this issue,
He considers a situation in which the rabbinical scholars of a
given generation issue a ruling based on mistaken scienttific
information. At the time that they issued their ruling, it was
already known to the scientists of the world that the premise
was incorrect. Such a psak is null and void, and should not be
followed. However, if, at the time of ruling, itwas considered to be
accurate, prevailing science of the time, that was accepted, then
the psak is binding. Even if in later generations it is discovered
that the scientific basis was incorrect, the rule remains in effect:
“even if they say right is left”. This is a function of the need fora
consistent halakhic tradition throughout the generations; if the
proper process was followed, the ruling becomes a part of Torah
SheB'Al Peh and remains binding,

With this premise, he explains why it should still be
permissible to kill lice on Shabbat and to eat the worms in the
fish. The Tannaim thought that these lice and the worms in
the fish were spontaneously generated, and, at the time, that
was consistent with the most advanced scientific knowledge
available. Accordingly, even though this belief has since been
debunked, the rulihg remains in effect. However, the appronch
of the Dor Revi’i seems very difficult to accept. IT the ruling
is mistaken, it should be void regardless of the timing of the

scientific understanding.
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The Chazon Ish has a similar, but slightly different
understanding. Among other topics, he commented on
the laws of treifot, injuries or illnesses that render an animal
unkosher. Generally speaking, these include conditions that
would prevent the animal from living another twelve months,
However, a list of such conditions presented in the Talmud*®
includes situations that we know to be survivable, and excludes
some conditions that we know would be fatal. For example,
the mishnah claims that the animal will survive even if both
kidneys are removed from the animal, while we know this to be
impossible. Some authorities suggested it was a misprint, and
should have read “one kidney is missing”, but we have no such
variant text, 1%

To address this, the Chazon Ish invokes the Talmudic
passage'” that states the world is dividied into 6000 years: 2000
years of “folu”, 2000 years of Torah, and 2000 years of the days
of the mashiach. The starting point of the 2000 years of Torah
begins with Avraham’s spreading the awareness of the existence
of G-d to the world, but it is not clear why 2000 years later it
ends. Clearly, as the Maharsha notes, Torah continues to be
studied even after that point.

The Chazon Ish posits that the middle 2000 years may
be the period in which the halakhic underpinnings of the Torah
were formalized. Certainly, learning continues after that point,
but new elements are not added into the halakhic structure,
Thus, for example, the laws of treifot had to be established

454 Chazon Ish FH 27:3, YD 5:3 and YD 155:7.

455 Chulin 54a.

456 |See HaTalmud V'Chachmah HaRefuah p. 105; Divrei Zeev vol. XIX,
chapter 8; Assia vol. VI, p. 262. —ed.]

457 Sanhedrin 97a and Avedah Zarah 9a,
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during that period, and therefore it was done in accordance
with the scientific understandings of that time.

This suggestion still must confront the question of
why the current scientific disproval of these principles does
not negate them. To address this, the Chazon Ish suggests that
nishtanu hatevai'im, that the rules of nature have changed since
then. Meaning, Chazal used accurate science to arrive at their
positions. However, today, nature is different and therefore, we
find their positions not to be in concert with modern accurate
scientific facts. Nevertheless, they were not wrong, because
nature and science during their times was different than ours,
'This is very hard to accept as correct. It is, though, slightly more
feasible than the suggestion of the Dor Revi't: in the Chazon
Ish’s version, if it became clear that the ruling was always In
error, it would not be binding anymore; he is suggesting that the

ruling was correct at the time, but the reality changed later,

Situations Deemed Dangerous by the Talmud

Another related issue involves situations where the
Talmud permitted an action because of danger (sakanal),
and we no longer perceive there to be a danger involyed. For
example, in the Talmudic era, a baby boy undergoing a brit
milah would be bathed in warm water before and afterwards in
order to prevent infection.*® The Talmud states that if a brit was
performed on Shabbat and warm water is not available, water
should be heated (despite the prohibition of cooking on Shabbat)
through the services of a non-Jew; if no non-Jew is availuble,

the Jew should cook the water himself. This is all permitted due

to the medical need and the danger assumed to be involved, The

A58 Shabbat 134b,




